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Ms. Juhi Gogoi                                                                  GR- 1264/2014 
JMFC, Tezpur, Sonitpur                                                                             

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                   G.R Case No. 1264/2014 

                               U/S- 279/338/304(A) of I.P.C. 

 

                             State                   …………… Prosecutor 

 
                              -vs- 

 
       Md. Abdul Ansari 

       S/O: Hamid Ansari   

       R/O- W/No-16, Silapathar  

       P/S- Silapathar 

       Dist- Dhemaji, Assam   

 
    ........... Accused person  

 

 

  Present 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

 JUDICIAL MAGISTRATE FIRST CLASS, 

                            Tezpur::Sonitpur   

 

For the Prosecution :-  Sri A. K. Sahani, Ld. A.P.P.  

For the Defence :-  Sri Debasish Bora, Ld. Advocate.  

Offence Explained on  :-  20.08.2015 

Date of Evidence :-  28.12.2015 & 08.07.2016  

Date of Argument :-  22.04.2019 

Date of Judgment :-  04.05.2019   

 

                                            JUDGMENT  

 
1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Biraj Sharma, is that on 09.02.2014, while his in-laws 

were traveling from Guwahati towards Lakhimpur on their Wagon R vehicle 

bearing Registration No. AS-01/AA-4255 at about 6:30 PM at Santipur Gaon on 

NH-52 under Jamuguri PS dashed against a truck bearing Regd. No. AS-22/9949 

from back side, which was parked without giv ing any indication; as a result of 

which his father-in-law Ananda Sharma died on the spot and his mother-in-law 

Smt. Mamoni Sharma sustained grievous injury. It has been further stated that 
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as the informant was busy in the treatment of his mother-in-law, there was delay 

in lodging the ejahar. Hence, the prosecution case.  

 
2. On receiving the F.I.R, the O/C, Jamuguri PS registered the same as 

Jamuguri Police station Case No-38/14, u/s–279/338/304(A) of I.P.C and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Md. Abdul Ansari u/s-279/338/304(A)/427 of I.P.C 

vide Final Form No. 53/14 dated 29.08.2014.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/338/304(A) I.P.C against the accused person and 

summon was issued against him. On appearance of the accused person, copy 

was furnished to him and the particulars of offences u/s–279/338/304(A) of I.P.C 

were read over and explained to the accused person, to which he pleaded not 

guilty and claimed to be tried.     

 
4. In the course of trial, the prosecution side has examined as many as two 

witnesses in support of this case. The prosecution declined to proceed further. 

Owing to the lack of incriminating materials, the examination of the accused u/s- 

313 Cr.P.C has been dispensed with.  

 
5. Points for determination: 

 
(i.) Whether the accused on 09.02.2014 at about 6:30 PM 

drove the Truck bearing Regd. No. AS-22/9949 in a rash 

and negligent manner so as to endanger human life and 

thereby committed offence under section 279 IPC?  

 
(ii.) Whether the accused person on the same date, time 

and place cause grievous injury to Smt. Mamoni Sharma 

by driving the offending truck in a rash and negligent 

way and thereby committed offence under section 338 

of IPC? 

 
(iii.) Whether the accused person on the same date, time 

and place drove the aforesaid vehicle in such a rash or 
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negligent manner resulting into the death of Sri Ananda 

Sharma and thereby committed offence under section 

304(A) IPC?  

 
 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 
I have heard arguments from both sides at length and perused the case record 

in its entirety. Let me first put forth the evidence on record to arrive at a definite 

finding on the point for determination framed by me.  

 

 For the sake of convenience, all the points for determinations are 

discussed together.   

 
6. The prosecution side has examined only two witnesses including the 

informant. Out of these two witnesses, PW-1 is the informant who has not 

seen the accident as at the time of accident he was on his way to Guwahati. 

The said witness only got information that his father-in-law and mother-in-law 

met with an accident at Jamuguri when the Wagon R vehicle in which his in-laws 

were traveling dashed against a parking truck. During cross examination the said 

witness deposed that Binanda Sharma was the driver of the said Wagon R.  

 
7. PW-2 is one who had seen the accident from behind. The said 

witness deposed that the accident took place at Jamuguri when the ALTO car 

dashed against a parking truck from behind and the ALTO was damaged in the 

said accident. He deposed that there were four passengers in the said ALTO, out 

of which one passenger died on the spot and other three passengers were badly 

injured. He stated that the accident took place as the truck which was parked 

had not kept its indicator on. Thereafter, all the four passengers were taken to 

Dholaibill hospital. He stated that he did not meet the truck driver.   

 
 During cross examination the said witness deposed that the left side of 

the said car was flattened and he stated that as the left side of the car was 

flattened, the car must have been at high speed. He further stated that the truck 

was on the road on its side and two wheels were on the road. He stated that the 

car hit the truck as another car came from Lakhimpur side towards Tezpur and 

the car did not notice the said truck.   
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8. Thus, from the evidence of the eye witness, it appears that the Wagon R 

in which the victim and the deceased were traveling had not noticed the truck 

which was parked and subsequently dashed with the truck. From the evidence of 

PW-2 to the effect that the left side of the car was flattened, it can be held that 

the said car might have been at high speed which resulted in the accident. 

Moreover, it also appears from the evidence of PW-2 that the car hit the truck as 

another car came from Lakhimpur side towards Tezpur.  

 
9. Thus, from analyzing the evidence on record and considering the facts 

and circumstances of the case, it appears that the prosecution has miserably 

failed to connect the driver of the truck i.e. the accused of this case with 

the alleged accident as no rash and negligent act is proved against the 

accused person.  

 
10. In the light of the above discussions, in my considered opinion, the 

prosecution has thus failed to prove the case against the accused person beyond 

reasonable doubt. 

O  R  D  E  R 

 
11. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence under section 279/338/304(A) of I.P.C and he is 

acquitted accordingly.    

  
12. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 
13. Pronounced by me in this open Court, on this the 04th day of May, 2019 

and given under my hand and seal of this court.     

     

                     

                                     JUHI GOGOI 

                                                                                          

        JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 PW 1 : Sri Biraj Sharma, the informant  

 PW 2 : Sri Tapan Hazarika,  

     

PROSECUTION EXHIBITS. 

 

 Exhibit 1 : FIR 

 Exhibit 1(1) : Signature of the informant 

 Exhibit 2 : Seizure List 

 Exhibit 2(1) : Signature of PW-2 

   

DEFENCE WITNESSES 

    

 NONE. 

 

    

DEFENCE EXHIBITS 

  

 NIL. 

  

      

 

 

                                                                                 JUHI GOGOI 
                                                                               JMFC, TEZPUR 
 
 


